C 04 aBrycTta 2023 roga B YroJIoBHbIM KoAeKc
BBeAeHa HoBas ctaTbA 330.3 YK PO

ITo yka3aHHON cTaThe yCTAHOBJIEHA YIOJIOBHAS OTBETCTBEHHOCTH 34 y4acTHE
aub0 OpraHM3aluio JesaTeabHOCTH Ha Tepputopun Poccuiickoit denepanuun
MHOCTPAHHOM WJIM MEXIYHAPOJAHOM HEKOMMEPYECKOM HENPABUTEIbCTBEHHON
OpraHu3alu, CBEACHUS O CTPYKTYPHBIX MOAPA3IEICHASIX KOTOPOH OTCYTCTBYIOT B
peectpe (UIMATOB M NPEACTABUTENIBCTB MEXKIYHAPOAHBIX OpraHu3aluid U
MHOCTPAHHBIX HEKOMMEPYECKUX HEMPABUTEJIbCTBEHHBIX OpPraHU3allud WM
KOTOpass HE HMeEeT 3aperuCTPUPOBAHHOIO B IIOPAAKE, MPEIYyCMOTPEHHOM
3aKkoHOaTesbcTBOM Poccuiickont denepannu 0 HEKOMMEPYECKUX OpraHU3aLMsX,
CTPYKTYPHOI'O TIOJAPA3LAECICHUs] — OTHACJICHUA. YKa3aHHbIC H3MEHEHUsS BHECEHBI
denepanbubiM 3akoHOM 0T 04.08.2023 N 413-D3.

CT.NOMOIIHUK ITPpoKypopa BakanoBa E.B.

C 31 viona 2023 ropga B yrosioBHO -
npoueccyasibHbi1 3aKOH BBeZleHbl U3MeHeHMA B n.11
ct. 5 YIIK PO

CornacHo BCTYNMBIIMM W3MEHEHHMS 3aJIEpKaHUE MOJ03PEBAEMOro Kak mepa
IPOLIECCYAIbBHOTO  TNPUHYXICHUSA,  IPUMEHseMas  OpPraHoOM  JO3HaHWUS,
JI03HABaTEJIEeM, CIJIEJIOBATEIEM B YCIOBUSIX BOCHHOI'O TIIOJOXKEHUS MOXKET OBITh
npuMeHeHa Ha cpok He Oornee 30 CyTok ¢ MOMEHTa (haKTHUECKOTO 3ajep>KaHus
JUIa, TOJ03PEBAEMOr0 B  COBEPIICHHH TSKKOTO WJIM  0CO00  TSIKKOTO
NpeCcTyIUICHHs. YKa3aHHbIE H3MEHEHUS BHECEHBbI (enepalibHbIM 3aKOHOM OT

31.07.2023 N 396-@3 .

noMOIIHUK npokypopa @omenko M.J1.

Pa3bAcHeHHe 3aKoHOAaTeNbCTBa: «YroJIOBHbIM
Kogekc Poccumckon depepaumm A0ONOAHEH CTaTbeU
217.3.»

depepanbHbiM 3akoHOM OT 31.07.2023 Ne 398-O3 YronoBHbIA KOAEKC
Poccuinckon ®egepaunm gononHeH ctatben 217.3.

B cootBeTCTBMM C yKa3aHHOW CTaTbeln YrorioBHO HakasyeMblM OeAHneM
SABNSETCA HapyweHue TpeboBaHUn K aHTUTEPPOPUCTUYECKON 3aLLNLLEHHOCTU
00BbEKTOB (TEPPUTOPUI), COBEPLLUEHHOE JNLOM MOCfe ero HeoO4HOKPaTHOro
npuBneYeHna K agMUHUCTPATUBHOW OTBETCTBEHHOCTM 3a aHasnormyHoe
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AesiHMe, ecnu 9T0 HapylleHWe MOBMEKNO MO HEOCTOPOXHOCTU MPUYUHEHME
TSDKKOrO Bpeda 340pOBbi0 YerioBeka WM npuyMHEHWe KpynHoro yuwepba
(cBbiwe 1 000 000 py6.), 3@ UCKMOYEHNEM CnyYaeB, NPeaYyCMOTPEHHbIX CT.CT.
217.1 n 263.1 YK PO.

3a coBeplUueHNe Takoro MpecTynnieHna npegycMOTPEHO Haka3aHue B
Buge wtpada ao 80 000 py6. unmn B pasamepe 3apaboTHOW nnaTtbl UK UHOIO
A0Xo4a OCYXXAEHHOro 3a nepuoa Ao 6 mecdues, NMbBo orpaHnyeHus ceoboapbl
Ha cpok 4o 3neT, Nnbo nuweHna ceobodbl Ha CPOK A0 3 NEeT C NULLEHNEM
npaea 3aHMMaTb onpeaenieHHble JOMKHOCTU UM 3aHMMaTbCa onpeaeneHHoON
AesTenbHOCTLIO Ha CPOoK A0 3 neT unun 6e3 TakoBoro.

B cnyyae, ecnu Takoe gesiHME MOBMEKNO NO HEOCTOPOXHOCTU CMEPTb
YyerioBeka, BMHOBHOMY MOXET OblTb Ha3Ha4yeHO HakasaHwe B BUAE NULLEHUS
cBobOAbLlI HA CPOK A0 5 neT Cc NnueHnMeM npasBa 3aHUMaTb OnpeaeNieHHble
AOMMKHOCTU MNW 3aHMMAaTbCs onpeaeneHHOW AesTenbHOCTbI Ha CpPok Ao 3
net nnu 6e3 TakoBoro.

Ecnn e ykasaHHOe OesdHMe MNOBMNEKNO MO HEeOCTOPOXHOCTU CMEpPTb
ABYX nnu 6onee nvu, BAHOBHOMY MOXET OblTb HAa3Ha4YeHO HakasaHue B BUAe
nuweHns csoboabl Ha CpPoK OO 7 neT C NUWEHMEM npaBa 3aHUMaTb
onpeaeneHHble OMKHOCTM UNK 3aHUMaTbCa onpeaerieHHON OEeATENIbHOCTbIO
Ha cpok Ao 3 net nnu 6e3 TakoBoro.

[Mog HeoAHOKpPaTHbIM MPMBMAEYEHMEM §NULa K agMUHUCTPATUMBHOM
OTBETCTBEHHOCTM B [OaHHOM Cfnyyae [MOHMMAaeTCs MpuBreYeHne K
OTBETCTBEHHOCTU 3a COBEpPLUEHME aOMMHUCTPATUBHbLIX MpPaBOHAPYLUEHWUHN,
npeaycMmoTpeHHbiXx 4.4. 1 n 2 cr. 20.35 KoAll P®, aBa n 6onee pasa B
Te4yeHne 180 gHen.

HOOMOIIHUK ITpoKypopa BacuiapeBa M.C.

PasbAcHeHMe 3aKoHogaTebecTBa: «0 KOHMMCKaumm
MMYLLECTBa, NOJIY4EeHHOro B pe3y/ibTaTe
KnbepnpectynieHum»

®enepanbHbiM  3akoHOM OT 13 wmroHs 2023 1. No 214-D3 BHeceHbI
n3MeHeHus B crateio 104.1 YronosHoro kojsekca Poccuiickoit denepanum.

[ToripaBku mpeaycMaTpuBalOT KOH(MUCKAIIUIO MMYIIECTBA, MOJYYEHHOTO B
pe3yiabTaTe COBEPIICHUS MPECTYIUICHUH B c(hepe KOMIBIOTEPHOU HHPOPMAITUH.

Peur umer o HempaBOMEpPHOM AOCTyNE K TakoW MHOOpMAIIMU, O CO3/IaHHH,
HCIOJIb30BAHUA W PACHPOCTPAHEHUHU BPEIOHOCHBIX IPOrpaMMm, O HapYyIICHUH
MpaBUJI  JKCIUTyaTalluM  CPEACTB  XpaHEHWs, OOpabOTKM WM  Tepeaadu
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KOMITBIOTEpHOH HH(OpMAIMK, a TaKkKe O HENMPaBOMEPHOM BO3JICUCTBHHM Ha
KPUTUYECKYI0 HHPOPMAITMOHHYIO UHPpACcTpYKTypy Poccuu.

Konduckanus mnpenmnonaraer ©0€3BO3ME3AHOEC HU3bATHE M OOpallleHHe B
COOCTBEHHOCTh TOCYJapcTBa COOTBETCTBYIOILETO HMMYIIECTBA HAa OCHOBAaHUH
OOBHHHTEIILHOTO MTPUTOBOPA.

OOMOIIHUK IIpokypopa Tamy A.A.

Pa3zbAcHeHMe 3aKOHOAATeNbCTBA: «YCTAaHOBJ/IEHA
Yro/IoBHasA OTBETCTBEHHOCTb 3a He3aKOHHbIM 060pOT
0C060 LLeHHbIX pacTeHUM U rpMboB, 3aHECEHHbIX B
KpacHyto KHUry»

®enepanbHbIM 3aKOHOM OT 14.04.2023 Ne 113-D3 «O BHECEeHUH U3MEHEHU
B YronoBHbI koaekc Poccuiickoit ®@enepanuu u cratbu 150 u 151 YronosHo-
IpoLeccyalibHOTO Kojaekca Poccuiickorn @Penepauuu» yCTAHOBJIEHA YrOJOBHAs
OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000pPOT 0C000 LEHHBIX pacTeHUM U TrpuloOB,
3aHeCeHHbIX B KpacHyro KHHUTY.

[IpuHaTEIM 3aKkOHOM B YTroJIOBHBIM KoJekc Poccuiickont ®enepauuu
BBOJIMTCS HOBas cTaThd - 260.1 «YMBIIUICHHbIE YHUUYTOKEHUE WA TTOBPEXKICHUE,
a paBHO HE3aKOHHBIC JOOBIYA, COOP M 0OOPOT 0COOO IEHHBIX PACTCHUN U TPUOOB,
NMpUHAUICKAMMX K BHUJAM, 3aHeceHHbIM B KpacHyro kHury Pocculickoi
Oenepanu U (WIKM) OXpaHSIEMbIM MEXIyHApOAHBIMU JoroBopamu Poccuiickoit
@enepanuny». CoBeplieHWE YKa3aHHBIX JEAHUI TIOBJIEYET MaKCHUMAaJbHOE
HaKka3aHWE B BHJIC JIMIIEHUS CBOOOJBI HAa CPOK OoT 6 g0 9 ner co mTpadom B
pasmepe ot 1,5 MutH 10 3 MITH pyOJIei.

[Tepedyenb 0co00 MEHHBIX PAaCTEHUN W TPUOOB JUIA 1eJiel YKa3aHHOW CTaThu
yctaHoBUT [IpaButenbcTtBO Poccuiickorn @Penepanuu. M3MeHEHMsT BCTyHamOT B
cury 1o wcredeHuun 180 nmHEW co AHA  OPUIIMATBHOTO  ONMyOJMKOBAaHUS
denepanpHoro 3akoHa — ¢ 12 okraops 2023 roma. Ha panHBIE MOMEHT 3a
YHUUTOKEHHE PEIKUX U HaXOMAIIMXCA TOJ YIpO30M HCUE3HOBEHHUSI BHUIOB
KUBOTHBIX WJIM PACTEHUI NPEeNyCMOTPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.
Cr.noMoutHuk npokypopa Crenansia A.T.

Pa3bAcHeHMe 3aKoHOgaTenbCcTBa: «/eAaTeNbHOCTb
(pMHaAHCOBbLIX NMpaMmng>

@duHaHCOBas TMUpaMuia - HTO OpraHu3alus, KoTopas Mpeajaaraet
BJIOKUTH JE€HbI'U TOJI HEOOOCHOBAHHO BBICOKUM MPOLIEHT MPUOBUINA, TapaHTUPYS
OBICTPBII 3apabOTOK, MPUOBLIL OpraHu3aluu (HOPMHUPYETCS 3a CUET MOCTOSHHOTO
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MOCTYIUICHUSI HOBBIX JCHEXKHBIX CPEJICTB T'PaKJaH MPU OTCYTCTBUM KaKOM-THOO
pEANBbHOU IEATEIBHOCTH.

Cmbicn  (uHAHCOBOM mUpamMuIbl — TMPUBIEYb KaK MOXHO OOJbIe
JOJIeH, KOTOphle OyAyT BKJIAJbIBaTh CBOM JEHBIU I OOECHeYeHUs MEePBBIX
BCTYIUBIINX U OPTaHU3aTOPA.

[Ipu3Haku ¢ruHAHCOBOM MUPAMUIBI - OTCYTCTBUE YCTABHOI'O KamuTasia (BcCe
BBITIJIATHI - 32 CYET MPUBJICUCHUSI HOBBIX BKJIQTUUKOB);

- TapaHTUPOBaHUE OBICTPO PACTYIIEro M0XoAa (Kak MPaBHJIO B HECKOJBKO
pa3 OoJbIlle CTaBOK 1O BKiIaaaM B bankax);

- orcyTtcTBUe JmieH3un llenTpanbHoro 6anka Poccum Ha ocyliecTBiIeHUE
NESATEeILHOCTH T10 TPUBJICYCHUIO ICHEKHBIX CPEJICTB;

- 00JIBIIIOE KOJIMUYECTBO «arpeccuBHOi» pexinambl B CMU u cetu MatepueT
c obOelaneM BhICOKON TOXOAHOCTH;

- OTCyTCTBUE MHPOPMAIIUU 00 aKTUBAX, I0X0JIaX U PacxoJiax;

- HET COOCTBEHHBIX OCHOBHBIX CPEICTB M JPYroro JIOPOTOCTOSIIErO
UMYIIIECTBA;

- UCTIOJIb30BAHUE CETEBBIX METOJIOB MAPKETHHTA;

- BBIIUIATHl YYaCTHUKHU TIOJYYalOT M3 JICHET, KOTOpPhIE BHECIU HOBBIC
BKJIaTYMKWU;

UTto nmenath, €Ciu Bl y)K€ BIIOKUIUCH B (PUHAHCOBYIO MTUPAMUTY:

- TONBITANTECH BEPHYTh JEHBIM JO TOrO, KaK MHpaMHAAa MPEKPaTHUT
CBOIO JCSATENBHOCTh (1T 3TOTO TMOHAMOOSTCS JOKYMEHTBI, MOJTBEPKIAIOIINE
(dakT nepemaun JeHET WK NEPEUNCICHUE UX HA CYET);

- ©CIM BEpHYTh JIGHEXKHBIE CpEJCTBA B JOOPOBOJBHOM TOpSJIKE HE
noJiydaercs, oOpaianTech ¢ 3asBJICHUEM B IPABOOXPAHUTEIBHBIE OPTaHbI, B CY O
B3bICKAHUH C OPraHU3AINU BJIOKEHHBIX JICHET;

- MOXHO oOpaTuThCsi C 3asBicHMeM B bank Poccun, koTopslii Benmer
CIIUCOK OpraHu3aluii ¢ Mpu3HakaMu (PMHAHCOBBIX MUPAMU]I.

3a CO3J]aHuE U OpraHU3alHIo «(punHancoBou NAPAMUIBD)
peayCMOTPEHA aAMUHUCTPATUBHAS  OTBETCTBEHHOCTh (cT. 14.62  kojaekca
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIEHUSAX) U YTOJIOBHAS
OTBETCTBEHHOCTH (cT. 172.2 YronoBHoro kojaekca Poccuiickoit denepanun).
OMONIHUK Npokypopa Tamy A.A.

Pa3bAcHeHMe 3aKOHOJaTeNbCTBaA:
<<npOTMBO,D,eﬁCTBMe XUWeHUnAM, coBepLueHHbIM C
MCnoJsib3oBaHNUEM COBpPEeMEeHHbIX MHCI)OpMaLIMOHHO'

KOMMYHUKaAUUNOHHbIX TEeXHOJI0rMM»

HecmoTpsa Ha NocTosiHHOE MHGOPMMPOBaHME HaceneHust 0 Hambonee
pacrnpoCTpaHEHHbIX cnocobax HeNPaBOMEPHOrO U3bATUS AEHEXHbIX CPeaCTB
rpaXkgaH, YNCNo Takux NPECTYNNEeHn BCe eLle 3HaYnTemNbHO.
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Bonbluylo X YyacTb COCTaBNSAKT KpaXu U MOLUeHHUYecTBa. BbiaBnATb
NpUMEHSAEMbIE MPECTYMHUKaMN CNocobbl TakuUX XUWEHUA U 3PFPEKTUBHO
NPOTUBOCTOATb WM HaMHOIO CriOXXHEee, 4YeM OOblYHbIM MPECTYMNIIEHNAM,
N3MEHUTb 3TY CUTYaLUIO MOXHO B TOM Criydae, ecnu rpaxagaHe npu obLueHum
C HEWU3BECTHbIMM NUuamu ByayT NPosiBAATH MOBbLILWEHHYI OAUTENbHOCTD,
B6onee OTBETCTBEHHO NOAXOAUTL K BOMPOCY COXPAHHOCTU CBOMX COEpEXXEHNI.

Heobxogumo 3HaTb, 4YTO OONbLIKWMHCTBO TakKUX MNPECTynreHun
coBepliaeTcd C MNPUMEHEHWEM METOOOB «COUManbHOW WHXeHepumn». ITa
TEXHOMNOIMA OCHOBaHa Ha WCMONb3OBaHUKM crnabocTen YernoBe4YecKoro
doakTopa.

Hanpumep, 3MOYMbILLNIEHHNK MOXeT NO3BOHUTb YerioBeKY,
ABNSOLWEMYCA Nonb3oBateneM 6aHKOBCKOW KapTbl (No4 BMAOM COTPYAHMKA
CNyX6bl NogaepXkn unn cnyxbbl 6e3onacHocTn 6aHka), N BbIACHUTb Naporb,
COCnaBWIMCb Ha HeobXxoaMMOCTb pelleHust npobrnemMbl B KOMMbHOTEPHOM
cucteme unu ¢ 6aHKOBCKUM CYHETOM.

PacnpocTpaHeHHbIn  XapakTep HOCAT  XULWEHUHA, CBSI3aHHble C
ybexageHnem rpaxgaH odgopMuTb KpeauTbl, a MofnyyYyeHHble cpeacTea
nepeBectm Ha «besonacHble cyeTa». [lpecTynHukK, NpeacTaBnssiCb
coTpyaHukamm ©OaHka, a TaKkkKe npeacTaBUTENS MU MPaBOOXPAHUTENbHbIX
OpraHoB, FIOXXHO MHAIOPMUPYIOT rpaxkaaH O MOMbITKaxX XULEHUA C UX CYHEeTOB
OEHEXHbIX CpeactB WM odOpMIEHNA OT WX WMEHW KpeauToB, AOns
NpenoTBpaLLEHNst KOTOPbIX TpebyeTcsa camMoCToATENbHOE NOMyyYeHne KpeguTta
N NepeBod AEHEXHbIX CPeACTB Ha «be30nacHbIN CYET».

[IVUCTaHUNOHHbIE  XULLEHNA  Takke  COBepLlalTCcs  NocpeacTBOM
pasMeLLEHNsT Ha OTKPbITbIX camTax B ceTu VHTepHeT 3aBegoMO JOXHbIX
npegnoxeHnn 06 ycnyrax W npogaxe TOBApoB 3a  [OEHEXHOoe
BO3HarpaxgeHue, KoTopoe B AarnbHeulem nepeymcnsetcs Ha GaHKOBCKUN
CYeT BMHOBHOIO nuua.

[leHexxHble cpedcTBa HenpaBOMEpPHO CHOUCLIBAOTCA CO  CYETOB
noTepneBWwNX, Korga B PYyKM TMPeCTYNHWKOB nornagarT ux MobusibHble
TenedqoHbI
C YCTaHOBIIEHHbIMM 6HaHKOBCKMMUK cepBucaMn. To Xe camoe KacaeTca U
BGaHKOBCKMX KapT: MOXUTUTENSMW COBEpPLUAKTCA MOKYNKKU MyTem onnaThbl
TOBapoB H6ECKOHTAKTHbIM CNoco60oM, MpU HanM4MM naponga goctyna — AeHbrn
CHMMaltoTcs B baHKoMaTax.

Tak HasbiBaeMbll PULLINHT - TOXE TEXHUKA «COLMNANbHOW UHXEHEPUNY,
HanpasfieHHas Ha nonyyeHue kKoHduaeHumanbHon uHdopmaumn. O6bIYHO
3MNOYMbILUNEHHUK MOCbINaeT noTepneswemMy e-mail, noggenaHHbln noa
odomumnaneHoe NMCbMO — OT HaHKa UM NIaTexXHonW cUcTembl — Tpebytouiee
«NPOBEPKN» onpeaeneHHon MHdopmaumm, Unn coBepLleHns ornpeaeneHHbIX
AEeNCTBUA. DTO NMUCbMO KaK MpaBuio COOEPXUT CCbINIKY Ha danblumByto BeO-
CTpaHuuy, UMUTUPYIOLLYKD oduumMarnbHy0, C KOPNOpaTUBHBLIM JFIOrOTUMOM U
cCoOepXuMbiM, U copepxallyro opmy, Tpebylowy BBECTM HEOBXOOMMYIO



Ans NPecTynHUKOB WMHGOpMauuMio — OT AOMAalLHero agpeca Ao NUH-Koda
6GaHKOBCKOW KapThl.

[MpeCcTynHUKN  peanu3yloT  MHOXEeCTBO  ApyrMx  crnocoboB  u
WHCTPYMEHTOB AN5 3aBnageHns YyXXMMKU eHbraMun: UCNonb3ylT AybnukaTol
CUM-KapT MnOTepneBlMX, a Takke YCTPOMCTBA-CKUMMEPHI, CYMTbIBaOLINE
NHOpMaLMIO, CoAEPKALLYIOCA HAa MarHUTHOM norioce 6GaHKOBCKOW KapTbl ANs
nocrnegytowero M3rotoBrneHnss ee gybnukata. PaccbinatloT B coumarnbHbIX
CEeTAX CO B3/IOMAaHHbIX CTpaHUL Norb3oBaTenien coobleHns nx 3HakoMbIM C
npocbbamn OOOMKUTL AEHbIN, BHEOPSKT BPEAOHOCHblE MporpaMmbl B
CUCTEMbI HOPUONYECKUX NUL, MOXMLLAIOT JMEKTPOHHbLIE KMKYM U YYETHbIE
3anucu K Hemy B odomucax opraHmsaumm u T.4.

AKTUBHO MPUMEHSAT BO3MOXHOCTU «IP-Tenedonnmn». C npumeHeHnem
pasfnyHbIX KOMMbIOTEPHbLIX NMPOrpamMmM M UHTEPHET-pecypcoB POPMUPYIOTCA
nobble Homepa abOHEeHTOB, B TOM 4MCIEe BblAaBaeMble 3a HoMepa
NPaBOOXPAHUTENBbHbBIX OPraHOB U KPeANTHO-PUHAHCOBLIX OpraHM3auuin.

BmecTe ¢ Tem, nmetotcst cnocobbl MOLLEHHUYECTBA, Koraa uHMumnaTmea
nepefaym OEHEXHbIX CPeACTB MOLUEHHWKaMX NPOMCXOAUT NO COBCTBEHHOW
nHUumatmee rpaxpgaH. [lonydaoTr Bce 6Gonblee pacnpocTpaHeHue
MOLLUEHHNYECTBA MPUKPbIBAEMbIE TMNPUBMEYEHNEM [OEHEXHbIX CPeacTB B
WHBECTULMOHHbIE MNPOEKTbl, B TOM 4MCIME KpuUnToBankwTa, yyacTue 4yepes
Gpokepa B onepaumnsax Ha PoOHOOBbLIX PbiHKAX.

[Mepen Tem Kak NepeBoAMTb CBOW AEHEeXHble cpeacTtBa HeobxogMmo
ybeanTtbca B HaNM4Mmn y opraHnsaumm nuueH3nm Ha npuBneyYeHmne AeHexHblX
CpeacTtB rpaxnaH, nUUEeH3UM Ha BedeHue OpOKepCcKonW LOEeATENbHOCTU -
peecTp 6pokepoB pa3mMelleH Ha ouumansHom cante banka Poccun.

Mp  AOMKHOM BHMMATENbHOCTM [pagaHe MOryT pacno3HaTtb
MOLLUEHHUKOB, TaK KaK MpakTU4eCKn BCe MpecTynHble Ccxembl obnagatoT
XapakTepHbIMUN NMPU3HaKaMMU:

- MOLUEHHMKM NEepBbIMU BbLIXOOAAT Ha KOHTaKT (MOCTynaeT 3BOHOK,
SMS-coo0LeHne, 3NeKTPoOHHOE MUCLMO U T.4.);

- OHM coobualT O BO3MOXHOW MOTepe AEHEeXHbIX cpeactB, Nnbo o
BbIUIPbILLIE;

- 3anpalumBaloT nNepcoHarnbHble AaHHble (PEKBM3UTbI BAHKOBCKMX KapT,
KOAbI-MOATBEPXKAEHUS) UM NPOCAT YCTAHOBUTL YTO-NMBO NO HanpaBnsieMbiM
NHTEePHET-CChbINKaM ANS «3alUnTbl JEHEXHbIX CPeacTBY;

- AEenCTBMA MOLUEHHWKOB BCerga HarnpaelieHbl Ha BbI30B CUITbHbIX
aMouMh — HanyraTb MOTEPEen [AEHEeXHbIX CcpeactB unm  obpagoBaTtb
CnyYanHbIM BbIUTPbILLEM;

- Bcerga TpedyloT NPUHATUA HEMEASIEHHbIX PELLUEHWA.

CoobLasa 06 n3noxeHHoOM, npokypaTtypa npegocreperaeTt rpaxgaH oT
TenedOoHHbIX MOLLEHHWKOB.

Cr.nomomHUK npokypopa Crenanss A.T.




Pa3bscHeHUue 3aKkoHoaaTtenbcTBa: «0OcBo6OXAEHME
OT Yr0JIOBHOM OTBETCTBEHHOCTU B CBA3MU C
AeATe/IbHbIM pacKasgHUeM»

JIeHCTBYIOIIMM YTOJIOBHBIM 3aKOHOJIATEIbCTBOM MPETYCMOTPEH HHCTUTYT
OCBOOOXKJIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTHM B CBSI3M C JICSITCIBHBIM
packagHueM. OpHaKo, HE KaXAblil TPAXKIAHUH 3HAET JIAHHOE IIOJIOKEHUE
3aKOHO/ATENIbCTBA U TeM 0oJiee, UTO 3aKOHOJIaTelb MOIPa3yMeBaET MOl OHITHEM
NEATENBHOTO pacKastHUA.

B coorBercTtBuu co cr. 75 YrosnoBHoro koxekca Poccuiickon @enepanuu,
JIUII0, BIIEPBBIE COBEPIIUBIIECE MPECTYIUICHUE HEOOIBIION WA CPEIHEN TIKECTH,
MOXET OBITh OCBOOOXJIEHO OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIU TOCIIe
COBEPIICHUS MPECTYIJICHUS TOOPOBOJIBHO SBUJIOCH C MOBUHHOM, CITIOCOOCTBOBAJIO
PACKpBITHIO M PACCIEIOBAHUIO 3TOTO MPECTYIUICHUS, BO3MECTHIO yIIepO wuiu
WHBIM 00pa3oM 3ariaJwiio Bpel, NPUYUHEHHBIM OSTUM MPECTYIUICHUEM, W
BCJIEJICTBUE JICSITEIIBHOTO PACKastHUS MepecTano ObITh OOIIECTBEHHO OMACHBIM.

OcBOOOX/ICHUE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C JICSITEIHHBIM
packassHHeM BO3MOJKHO TMPU YCJIOBUU BBITIOJIHEHHUS BCEX MEPEUMUCICHHBIX B HEH
JEUCTBUN WM T€X U3 HUX, KOTOPHIE C YYETOM KOHKPETHBIX OOCTOSATEIBCTB JUIO
UMeN0 00BEKTUBHYIO BO3MOKHOCTb COBEPIIUTH (HAIIPUMED, 3aJeprKaHre Ha MECTe
NPECTYIUICHUS 00BEKTUBHO UCKIIFOYAaET  BO3MOXXHOCTh  SIBUThCS B
IPABOOXPAHUTEIbHBIE OPraHbl C COOOIIEHHEM O COBEPIIEHHOM MPECTYIUICHUH,
OJIHAKO TOCIEAYIOIIee CIOCOOCTBOBAHUE JIUIIOM PACKPBITHIO U PACClIeIOBAHUIO
NPECTYIUICHHs, BO3MEIIEHHE MM yiiepba U (Wiu) 3arjakuBaHUE Bpela HWHBIM
00pa3oM MOTYT CBHIETEIIbCTBOBATH O €0 JESTEIHHOM PACKAsHUH ).

JlesTenbHOE packassHUE MOXKET BJIEYb OCBOOOXKICHHE OT YroJOBHOMN
OTBETCTBEHHOCTH TOJBKO B TOM CJydae, KOrja JIMLO BCIEACTBUE 3TOrO MEPECTAIIO
OBITh OOIIECTBEHHO OMacHBIM. JIs permeHus 3Toro BOIpoca HEOOXOIAMMO
YUUTHIBATh BCIO COBOKYITHOCTH OOCTOSITENIBCTB, XapaKTEPU3YIOMIMX MOBEIACHHUE
JUIa TI0CJIe COBEPUIEHUs MPECTYIUICHUS, a TaKKe AaHHble 0 ero JuyHocTH. [lpu
9TOM TIPU3HAHHWE JIMIIOM CBOCH BHUHBI 0O€3  COBEpIICHHUS  JICHCTBUH,
MIPEAYCMOTPEHHBIX YKa3aHHOU HOPMOW, HE SIBIISIETCS AESTEIbHBIM PACKASTHUEM.

ITox ymep6om B c1. 75 YK P® B cootBercTBuM ¢ [locTanosnenue Ilneryma
BepxoBHoro Cyma P® ot 27.06.2013 Ne 19 «O npumeHeHHH CyAamMu
3aKOHO/ATENIbCTBA, PETJIAMEHTUPYIOIIETO OCHOBAaHUS W MOPSIOK OCBOOOXKIACHUS
OT YTrOJIOBHOM OTBETCTBEHHOCTH» CJEAyeT IMOHHUMATh HMMYIECTBEHHBIH Bpes,
KOTOPBIM MOKET OBITh BO3MEIIEH B HATYpe (B YACTHOCTH, MIYTEM MPEIOCTABICHUS
MMYIIECTBA B3aMEH YTPAueHHOrO0, PEMOHTA WJIM HCIPABICHUS MOBPEKICHHOIO
UMYIIIECTBa), B JICHEXKHOW (opme (Hampumep, BO3MEIICHHE CTOMMOCTH
YTPAuE€HHOTO WJIM TOBPEXkKACHHOTO UMYIIECTBA, PACX0JIOB HA JICUEHUE) U T.1.

[lox 3arnaxxuBaHueM Bpela MOHUMAETCS HMYUIECTBEHHas, B TOM YHCIIE
JICHEXKHasi, KOMIIEHCAllUd MOPAJIbHOTO Bpela, OKa3aHUWE KaKou-InOO0 MNOMOIIU
MOTEPHEBIIEMY, NPUHECEHUE €MY HU3BUHEHHI, a TakKe MPUHITHE HHBIX Mep,
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HaIPaBJICHHBIX HAa BOCCTAHOBJICHUE HAPYIICHHBIX B PE3YJbTATe MPECTYIUICHUS
MpaB MOTEPIIEBIIETO, 3aKOHHBIX HHTEPECOB JTMYHOCTH, OOIIECTBA U TOCYapCTBa.

Cnoco0bl Bo3MeIIeHUsT yiiepOa M 3aryiaKuBaHUsl Bpella JTOKHBI HOCHUTH
3aKOHHBIN XapaKTep U HE YIIEMJIISTh MTpaBa TPEThHUX JIHII.

Bo3smemenne ymepba u (wiM) 3arjaXkuBaHuUE Bpega MOTYT  ObITh
MPOU3BEACHBI HE TOJBKO JIUIIOM, COBEPIIMBIIMM TMPECTYIUICHHE, HO M TIO €ro
npockoe (C ero coryacus) APyruMH JIMIAMU.

Onnako, oOemanus, a TaKXe pa3IMYHOrO poja o0s3aTeIbCTBA JIMIIA,
COBEPIIMBIIETO TPECTYIUIEHUE, BO3MECTHUTh YIIepO WIM 3ariaJuTh Bped B
OyayiiemM He SBISIOTCS OOCTOSTENBCTBAMHU, JAIOUIUMH  OCHOBAaHUE IS
OCBOOOICHHS ATOTO JIMIIA OT YTOJOBHON OTBETCTBEHHOCTH.

OMOIIHUK TTpokypopa Bacunbera M.C.

Pa3sbsAcHeHWe 3aKoHopaTeNbCcTBa: «[lopagokK
3aKJ1l0YEeHUSA U pacTopXXeHus 6payYyHoro 4oroBopa»

B cootBercTBUM C CEMEMHBIM 3aKOHOJATEIHLCTBOM HMYILECTBO, HAXKUTOE
cynmpyraMu BO BpeMsi Opaka, SIBISETCS WX COBMECTHOM COOCTBEHHOCTHIO
(3aKOHHBIN PEKUM HUMYIIECTBA CYIIPYTOB).

3aKOHHBIA PEXKUM HUMYIIECTBA CYIPYroB JEUCTBYET, €cClId OpadyHbIM
JOTOBOPOM HE YCTAHOBJIEHO MHOE.

bpaunblii OTOBOp - 3TO COTJAlleHWE JIMI, BCTYyHAlOUUMX B Opak, WIH
COTJIAllIEHHE CYNPYTOB, OINpEIesioiee UMYIIECTBEHHBIE MpaBa U 00sS3aHHOCTU
CynpyroB B Opake W (MJIM) B CIy4yae €ro pacTOp>KEHHUs, KOTOPOE MOXKET OBbITh
3aKJIIOYEHO KaK J0 TOCYAapCTBEHHOW PEeTrHCTpalliy 3aKkiIrodeHus Opaka, Tak U B
mr000e BpeMsl B Tiepro 1 Opaka.

B cnydae, ecnu OpauHbIi JOTOBOp 3aKIIOUEH JO TOCYIapCTBEHHOM
pETHCTpaIU 3aKII0YEHUsS OpaKa, TO OH BCTYMAeT B CHUILY CO JHS TOCYIapCTBEHHOMN
pETHCTpaIU 3aKII0YCHHS Opaka.

B o06s3aTensHOM TOpsiiKe OpavHBIA JTIOTOBOP 3aKIHOYACTCS B IMUCBMEHHOM
dbopMe U MOATICKUT YIOCTOBEPEHUIO Y HOTapUyca.

bpaunbiM 1OroBOpOM CYINpyru BOpPaBe WU3MEHUTh YCTAHOBJICHHBIM 3aKOHOM
PEKUM COBMECTHOW COOCTBEHHOCTH, YCTAHOBUTH PEXKHUM COBMECTHOM, IOJIEBOM
WJIU pa3/iesibHOM COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNPYIrOB, HA €r0 OTAEJIbHBIC
BHJIbI WJIM HA UMYLLECTBO KAXKJA0T0 U3 CYIIPYTOB.

Kpome Toro, OpauyHblii 1OroBOp MOKET ObITh 3aKJIIOYEH KAK B OTHOIIECHUU
MMEIOIIET0Cs], TAK M B OTHOIICHUH OYIYIETO UMYIIECTBA CYIIPYTOB.

[Ipu 5TOM, OpayHbIil JOrOBOP HE MOXKET OrPAaHUYUBATH MPABOCIIOCOOHOCTH
WJIU JIEeCIOCOOHOCTh CYIIPYroB, UX MPAaBO Ha OOpallleHue B Cy/l 3a 3al[UTON CBOUX
[IPaB; PEryJMpPOBaTh JUYHbIE HEUMYIIECTBEHHBIE OTHOLICHUS MEXK]Y CYNpPYraMH,
mpaBa M OO0SA3aHHOCTH CYIPYrOB B OTHOIICHUH JETEH; TMpeaycMaTpuBaTh
MOJIOKEHHUSI, OTPAHUYUBAIOIIUE MTPABO HETPYAOCIOCOOHOTO CYIIpyra Ha MOJy4eHUE
COAEPKAHUS; CONEPKATh APYTUE YCIOBUS, KOTOPBIE CTABAT OJHOIO U3 CYIIPYIOB B
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KpaiilHe  HeOJIaronmpusTHOE TMOJOXKEHHE WM  MPOTHBOpPEYAT CEMEHMHOMY
3aKOHOJATENbCTBY.

bpaunblii 10roBOp MOXET ObITh U3MEHEH WJIM PACTOPTHYT B J1000€ BpeMs
0 COIJIAUIEHUIO CYNpyroB. Takoe corjamieHue COBEpPIIAETCS TakXke B
HOTapuaiabHOU (popme. B ogHOCTOpOHHEM MOpSAJIKE OTKa3aTbCsl OT HMCIOIHEHUS
OpayHOro J0roBOpa HEJb3sl.

[loaTOMy 3akoHOAaTENEM MNPEIyCMOTPEHO MPaBO O00XKaJIOBaHUS OpavyHOro
JIOTOBOpA B CyICOHOM MOPSIJIKE.

Takum o0pa3om, KaXkJIblil U3 CYIPYroB BIPAaBe OCHOPUTH OpayHbIid JOTOBOP
B CyJe, NpEeACTaBUB COOTBETCTBYIOIIME JOKa3aTeIbCTBA B OOOCHOBAHHME CBOEH
HO3UIUH.
Cr.nomontHuk npokypopa 3anuko E.B.

Pa3bACHeHMe 3aKoHOAdATe/IbCTBA: «3alMTa npas
noTepneBLMX OT NpecTynieHun B chepe
UH(POPMALMOHHO-TE/IEKOMMYHUKALMUOHHbIX
TeXHOJI0rMmu»

C pasButueM IU(PPOBBIX TEXHOJOTUM MPOU3OIIIO0 HU3MEHEHHE CIIOCOO0O0B
COBEpIIEHUS MIPECTYIJICHUH, HAIIPABJIIEHHBIX MPOTUB COOCTBEHHOCTHU I'PaXK/IaH.

Tak, 3a4acTyr0 XMILEHHE JEHEKHBIX CPEACTB I'PAXKIaH C MPUHAMJIEKALIUX
UM OaHKOBCKHUX CUETOB MPOUCXOJUT MOCpPeNCTBOM ceTh «WHTepHeT», a Takxke
TeJe(POHHBIX 3BOHKOB, UCKITIOYAIOUTUX (PaKT HETIOCPEACTBEHHOTO B3aUMOICHCTBUS
3JIOYMBIIJICHHUKA U TOTEPIEBILETO.

C menpl0 KOHCHUpPAIIMM  TPECTYNMHUKH  3a4acTyr0 mpuberarmor K
UCIIOJIb30BaHUIO0 OAHKOBCKUX CUETOB, 3apETHCTPUPOBAHHBIX HA TPETHUX JIMII, 32
BO3ZHATPaXJEHUE MPEACTABISAIONINX IPaBO JIOCTYyNa 3JI0YMBIIUICHHUKaM K CBOUM
cyeTam.

[IpaBoBbIE Me€XaHU3MBI TO3BOJISIOT 3AUIUTUTh HMMYILIECTBEHHbIE IIpaBa
rpaXkJaH, MOCTPANABIINX OT XUILECHUS IEHEKHBIX CPEICTB, HE TOJBKO B YTOJIOBHO-
IIPaBOBOM I10JI€, HO U B TPAXKIAHCKOM ITOPSIJIKE.

Tak, cormacHo nonoxkenusim ct. 1102 I'paxxnanckoro Konekca Poccuiickoit
denepanuy JUIO, KOTOpPOE 0€3 YCTAHOBJICHHBIX 3aKOHOM, WHBIMHU IPABOBBIMH
aKTaM{ WIH CIEIKON OCHOBaHUU MPHOOPENO WM COEperiio MMYIIEeCTBO 3a CUET
apyroro  jwuna  (MOTEpHEBIIEr0),  00sf3aHO  BO3BPATUTh  IOCIETHEMY
HEOCHOBATEJIBHO puoOpeTeHHOE 158105 cOepeXeHHOe MMYLIECTBO
(HeocHOBaTeIbHOE 00OTAIIECHUE).

[IpaBuna, mnpenycmorpennble TinaBod 60 I'paxpanckoro Kopekca
Poccuiickoit ®@enepannu, NPUMEHSIOTCS HE3aBUCUMO OT TOTO, SIBUJIOCH JIM
HEOCHOBATelIbHOE  OOOrallleHHEe  pe3yJbTaTOM  TMOBEJACHUS  MOpuoOpeTaTess
MMYIIECTBA, CaMOr0 MOTEPHEBLIETO, TPETHUX JIMI WIM MPOU3O0ILIO MOMHUMO HX
BOJIU.

[Ipu sTOM, B cOOTBETCTBHM C 4. 1 cT. 56 I'paxkmaHCKOro MpoOIECcCyabHOIO
konekca Poccuiickoit @eneparun 00s13aHHOCTD JOKa3aTh HAIMUKUE OOCTOSTEIBCTB,
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B CHJLy KOTOPBIX HEOCHOBATEIbHOE 00OTalleHHe HE MOJJICKUT BO3BpaTy, JHO0 TO,
YTO JCHEXHBIE CPEICTBA WJIM HMHOE HMYILIECTBO IMOJYyYeHbl OOOCHOBAaHHO H
HEOCHOBATEJbHBIM O0OTAIEHUEM HE SABIIAIOTCS, BO3JIAraeTcs Ha OTBETUHKA.

3asBisieMble  OTBETYMKAMM JIOBOABI 00 yTpaTe OaHKOBCKHX KapT U
OTCYTCTBUU pEAJIbHOW BO3MOXKHOCTH PAaCIoOpsDKAThCSl OAHKOBCKUM — CUETOM
SIBJISIIOTCSI IPEIMETOM TMPOBEPKHU B XOJI€ CY/IEOHOT0 pa30oupaTesibCTRa.

CnoxuBmiascst  cyneOHas  TpakTUKA, U3JOKEHHAs, Hampumep, B
onpenenennn BepxoBHoro Cyna Poccuiickonn ®@enepanuu ot 30.10.2018 Ne 82-
KI'18-2, mo3BosiseT moTepreBmunM OT MPECTYIUIEHUH B cdepe MHDOPMAIMOHHO-
TEJIEKOMMYHHMKAIIMOHHBIX TEXHOJIOTHH Jlayke MPU HE YCTAHOBJIEHUHU TOJJIEKAILETO
NPUBJIEYEHHUIO K YTOJOBHOM OTBETCTBEHHOCTHU JHIA 3P(EKTUBHO 3aIUIIATH CBOU
npaBa ¥ BO3MeENIaTh MPUYUHEHHBIN yiiepO.

CT.MOMOIIHUK ITpoKypopa 3anuko E.B.
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